
REGULAR MEETING   IN CITY COUNCIL    CONVENED: 
NOVEMBER 23, 2009   ABSENT:     ADJOURNED: 
 
1. Minutes of the City Council Meeting, November 9, 2009. 
2. Communication from the Mayor re: budget transfer request in the amount of $24,340.00 from 

Undesignated Fund of which $8,840.00 be transferred to Constables at Polls & $15,500.00 to 
Pollworkers for the purpose of covering anticipated deficits relative to upcoming Special Elections. 

3. Communication from the Mayor re: budget transfer requests in the amount of $30,000.00 from 
Undesignated Fund to Gross Overtime, $9,215.69 from Firefighter to Gross Overtime and $699.60 from 
Fire Lieutenant to Gross Overtime for the purpose of funding OT for the Fire Department for the rest of 
this fiscal year. 

4. Communication from the Mayor re: budget transfer request in the amount of $38,000.00 from 
Undesignated Fund to Rep/Maint. Supplies for the purpose of repairing older fleet vehicles. 

5. Communication from the Mayor re: budget transfer request in the amount of $1,620.00 from Engr.-Jr. 
Civil Engr. to Sick Leave Buy Back due to an employee’s resignation. 

6. Communication from the Mayor re: budget transfer request in the amount of $5,000.00 from 
Undesignated Fund to High School Library for monies received from condition 12B of Special Permit, 
Valvoline-214 Boston Post Rd. East, Order No. 05-100872C. 

7. Communication from the Mayor re: budget transfer request in the amount of $600.00 from 
Undesignated Fund to Advertising for the purpose of advertising delinquent taxes. 

8. Communication from the Mayor re: Marlborough’s Other Post Employment Benefits (OPEB). 
9. Communication from the City Solicitor re: Disposition of a Portion of Municipal Land and Acquisition 

of a Portion of Private Land on Bolton St., Order No. 07/08/09-1001680A. 
10. Notice from the City Clerk re: Special State Primary Election Call. 
11. Communication from the Planning Board re: Proposed Narcotic Detoxification and/or Maintenance 

Facilities, Chapter 40A of the Zoning Ordinance, Order No. 09-1002277E. 
12. Communication from Attorney Bergeron, on behalf of 400 South St. LLC, 424 South St., LLC and 428 

South St., LLC request  to withdraw without prejudice rezoning of Map 93, Parcels 18A, 19, 20, 22, 23, 
32, 101 and 103 from Industrial (I) to Commercial and Automotive (CA), Order No. 09-1002316B. 

13. Communication from Donald Conn, on behalf of Jam Enterprises, LLC, to continue Public Hearing 
scheduled for December 21, 2009 to a date convenient to City Council in January 2010, Order No. 09-
1002361. 

14. Communication from Attorney Flood, on behalf of Cherag Patel, re: request to extend time limitations to 
construct a 104 room hotel at 257 Simarano Dr. as it is in an industrial zone, to December 31, 2009 at 
5:00 PM, Order No. 09-1002259C. 

15. Minutes, Planning Board, October 26, 2009. 
16. CLAIMS: 

A. German Hovakimian, 7 Raymond Place, pothole or other road defect 
 
REPORTS OF COMMITTEES:  
 
UNFINISHED BUSINESS: 

 



IN CITY COUNCIL 2 NOVEMBER 23, 2009 
 
 

 
From Legislative and Legal Affairs Committee 

17. Order No. 09-1002346C - Communication from Mayor Stevens with proposed Ordinances 
pertaining to Marlborough’s Storm Drain System. The Committee reviewed two Proposed 
Ordinances (Ch. 271 Stormwater Management and Ch.511 Detection and Elimination of Illicit 
Discharge to Municipal Storm Drain System) as well as the proposed amendment to Ch. 315 
Enforcement to allow for non-criminal dispositions of violations of these Ordinances. These Ordinances 
will bring the City into compliance with requirements set forth in our Environmental Protection Agency 
(EPA) Phase II National Pollution Discharge Elimination System (NPDES) permit and will help protect 
the City’s storm drain system and, in turn, the City’s water quality. Recommendation of the 
Legislative and Legal Affairs Committee is to recommend approval of Proposed Ordinances, Ch. 
271, Stormwater Management; Ch. 511 Detection and Elimination of Illicit Discharge to 
Municipal Storm Drain System; and amend Ch. 315 Enforcement and under Suspension of the 
Rules to advertise Ordinances and place item on November 23, 2009 agenda which will comply 
with the ten day period prior to the November 23, 2009 agenda 3-0. 

 
18. Order No. 09-1002311A - Communication from the Mayor re: Revision of Marlborough Code, 

Article IV, §7-33 Tree Warden. The Committee reviewed this request to delete existing language and 
adopt a more comprehensive ordinance concerning the position of Tree Warden. The Committee 
requested that additional language be included to state that if the Tree Warden is also a City employee, 
any compensation ordinarily due to the Tree Warden for services performed during his or her regular 
working hours shall instead be paid to the City. Recommendation of the Legislative and Legal Affairs 
Committee is to recommend approval of Proposed Ordinance as amended and under Suspension 
of the Rules to advertise the Ordinance and place item on November 23, 2009 agenda which will 
comply with the ten day period prior to the November 23, 2009 agenda 3-0. 

 
19. Order No. 07/08/09-1001680A-3 - Communication from Attorney Cipriano re: Real Property 

transfer and exchange off Bolton Street. Pursuant to Order 07/08/09-1001680A-2, wherein the City 
Council transferred to itself the care, custody, management, and control of a certain parcel of land on 
Bolton Street, the Committee received from the Assistant City Solicitor copies of a Peer Review 
Appraisal and the Definitive Plan with easements dated October 18, 2009.  We also received a draft 
Order of Sale with Restrictions for the disposition of this property pursuant to M.G.L. C. 30B, § 16(a). 
The proposed Order of Sale sets the sale price at $25,000 and details the terms of the sale to 
Lakeview/Bolton St. Realty LLC and the City’s willingness to accept another parcel of land as full or 
partial consideration. Recommendation of the Legislative and Legal Affairs Committee is to 
recommend approval of the Order of Sale 3-0. 

 

 
From Personnel Committee 

20. Order No. 09-1002326 – Appointment of Beverly Sleeper to the position of Chief Procurement 
Officer for a three-year term expiring November 20, 2012. Recommendation of the Personnel 
Committee is to approve 2-1 (Councilor Delano opposed). 



IN CITY COUNCIL 3 NOVEMBER 23, 2009 
 
 

 
From City Council 

21. Order No. 09-1002277E - Communication from City Council President Vigeant with Proposed 
Amendment to the Zoning Ordinance to regulate the location of, but not prohibit, narcotic 
detoxification and/or maintenance facilities in the City of Marlborough. The Committee discussed 
the proposed ordinance as drafted by the Solicitor and reviewed maps displaying buffers of 500, 750 and 
1000 feet around excluded locations specified in §C2 of the ordinance.  The Committee agreed to further 
amend the ordinance to reflect a 1000’ buffer but also requested additional maps reflecting 1500’ and 
2000’ buffers be prepared for the full Council prior to a final vote. Recommendation of the City 
Council is to table until November 23, 2009. 
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